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WHY AND HOW
REGISTERING A LICENSE?
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A license does not confer as such to the licensee the possibility to benefit from the
rights conferred by the patent object of the license (for example to initiate infringement
proceedings). In order to benefit from the rights conferred by the patent object of the
license, some administrative actions, detailed herein below, have to be performed.

UP TO GRANT OF THE EUROPEAN PATENT
Up to grant of the European patent, transfers, licenses and other rights in respect of
European patent applications are registered centrally in the European Patent Register
in accordance with Rules 22 to 24 EPC.
Rule 22 EPC relating to the registration of transfers requires:

Sources
• European Patent Convention (EPC)
• National Law relating to
EPC, 20th edition, October
2019, IX.
Registering a transfer, licenses and other rights in
respect of a European patent in the national patent
Register.

(1) the request of an interested party and production of documents providing
evidence of the transfer.
(2) the payment of an administrative fee.
(3) A transfer shall have effect vis-à-vis the European Patent Office only at
the date when and to the extent that the documents referred to in paragraph
1 have been produced.
Rule 23 EPC mentions under paragraph 2 that a registration could be cancelled upon
request and with the payment of an administrative fee.
Rule 24 EPC refers to special entries for (a) exclusive license and (b) sub-license.

AFTER GRANT OF THE EUROPEAN PATENT
After grant of the European patent, a transfer is registered in the European Patent
Register only during the opposition period or during opposition proceedings, in
accordance with Rule 85 in conjunction with Rule 22 EPC.
The website of the European Patent Office (EPO) provides a table indicating whether
and under what conditions the contracting states recognize the registration of such
transfers in the European Patent Register for the purposes of the national procedure.
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This table also sets out the national regulations and requirements governing the
registration of transfers, licenses after grant of the European patent in the individual
national patent registers of the designated contracting states or in those of the extension
and validation states.
The table provides all details concerning the applicable provisions of the patent
authorities of the contracting, extension and validation states.

1/ IN BELGIUM

2/ BEYOND EUROPE

Belgium is one example amongst the contracting states of
the European patent as above mentioned.

It should be noted that such registration is possible
in countries that are not part of the European Patent
Convention, such as the Unites States where it is also
governed by the national law. For more information, follow
the link.

The Belgian patent law stipulates that the grant of a license
has to be notified to the Patent Office (CDE Art. XI.51). No
direct sanction is provided in the patent law if a license is
not notified.
However, it is strongly advisable to register a license
with the Patent Office. A license agreement is indeed
only opposable to third parties as from the date of its
registration.
Once the license has been registered, the transfer of the
patent or the patent application shall not affect the license
rights acquired by third parties prior to the date of transfer.
In case of a patent infringement, the registered licensee
has also the right to start infringement proceedings, if
the patentee does not act against the infringement and he
has an exclusive license. The registered license may also
intervene in infringement proceedings to claim damages
as from the date the license has been registered (CDE Art.
XI.60).
Finally, the patentee is not allowed to surrender or have
revoked his patent or a part thereof without the consent of
the registered licensee (CDE Art XI.55 §6 et Art XI.56 §5).
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